61st Legislature SB0091

AN ACT REVISING THE YOUTH COURT ACT BY REQUIRING A YOUTH TO BE REPRESENTED BY AN
ATTORNEY AT A DETENTION HEARING UNLESS THE RIGHT TO AN ATTORNEY IS WAIVED AFTER
CONSULTING WITH AN ATTORNEY; AND AMENDING SECTIONS 41-5-331 AND 41-5-333, MCA.

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA:

Section 1. Section 41-5-331, MCA, is amended to read:

"41-5-331. Rights of youth taken into custody -- questioning -- waiver of rights. (1) When a youth
is taken into custody for questioning upon a matter that could result in a petition alleging that the youth is either
a delinquent youth or a youth in need of intervention, the following requirements must be met:

(8) The youth must be advised of the youth's right against self-incrimination and the youth's right to
counsel.

(b) The investigating officer, probation officer, or person assigned to give notice shall immediately notify
the parents, guardian, or legal custodian of the youth that the youth has been taken into custody, the reasons for
taking the youth into custody, and where the youth is being held. If the parents, guardian, or legal custodian
cannot be found through diligent efforts, a close relative or friend chosen by the youth must be notified.

(2) A youth may waive the rights listed in subsection (1) under the following situations:

(&) when the youth is 16 years of age or older, the youth may make an effective waiver, subject to the
provisions of 41-5-333(2);

(b) when the youthis under 16 years of age and the youth and the youth's parent or guardian agree, they

may make an effective waiver, subject to the provisions of 41-5-333(2); or

(c) when the youth is under 16 years of age and the youth and the youth's parent or guardian do not

agree, the youth may make an effective waiver only with advice of counsel.”

Section 2. Section 41-5-333, MCA, is amended to read:

"41-5-333. Custody -- hearing for probable cause -- procedure. (1) At a probable cause hearing held
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pursuant to 41-5-332, the youth must be informed of the youth's constitutional rights and the youth's rights under

this chapter.

(2) A youth must be represented by counsel at a probable cause hearing unless the right to counsel is

waived after consultation with an attorney prior to the hearing.

2(3) A parent, guardian, or custodian of the youth may be held in contempt of court for failing to be
present at or to participate in the probable cause hearing unless the parent, guardian, or custodian:
(a) cannot be located through diligent efforts of the investigating peace officer or peace officers; or
(b) is excused by the court for good cause.
3)(4) Atthe probable cause hearing, a guardian ad litem may be appointed as provided in 41-5-1411."
- END -
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I hereby certify that the within bill,

SB 0091, originated in the Senate.

Secretary of the Senate

President of the Senate

Signed this day

of , 2009.

Speaker of the House

Signed this day
of , 2009.
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